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Bureau of Indian Affairs, Interior § 292.7 

SETTLEMENT OF A LAND CLAIM’’ 
EXCEPTION 

§ 292.5 When can gaming occur on 
newly acquired lands under a set-
tlement of a land claim? 

This section contains criteria for 
meeting the requirements of 25 U.S.C. 
2719(b)(1)(B)(i), known as the ‘‘settle-
ment of a land claim’’ exception. Gam-
ing may occur on newly acquired lands 
if the land at issue is either: 

(a) Acquired under a settlement of a 
land claim that resolves or extin-
guishes with finality the tribe’s land 
claim in whole or in part, thereby re-
sulting in the alienation or loss of pos-
session of some or all of the lands 
claimed by the tribe, in legislation en-
acted by Congress; or 

(b) Acquired under a settlement of a 
land claim that: 

(1) Is executed by the parties, which 
includes the United States, returns to 
the tribe all or part of the land claimed 
by the tribe, and resolves or extin-
guishes with finality the claims regard-
ing the returned land; or 

(2) Is not executed by the United 
States, but is entered as a final order 
by a court of competent jurisdiction or 
is an enforceable agreement that in ei-
ther case predates October 17, 1988 and 
resolves or extinguishes with finality 
the land claim at issue. 

INITIAL RESERVATION’’ EXCEPTION 

§ 292.6 What must be demonstrated to 
meet the ‘‘initial reservation’’ excep-
tion? 

This section contains criteria for 
meeting the requirements of 25 U.S.C. 
2719(b)(1)(B)(ii), known as the ‘‘initial 
reservation’’ exception. Gaming may 
occur on newly acquired lands under 
this exception only when all of the fol-
lowing conditions in this section are 
met: 

(a) The tribe has been acknowledged 
(federally recognized) through the ad-
ministrative process under part 83 of 
this chapter. 

(b) The tribe has no gaming facility 
on newly acquired lands under the re-
stored land exception of these regula-
tions. 

(c) The land has been proclaimed to 
be a reservation under 25 U.S.C. 467 and 

is the first proclaimed reservation of 
the tribe following acknowledgment. 

(d) If a tribe does not have a pro-
claimed reservation on the effective 
date of these regulations, to be pro-
claimed an initial reservation under 
this exception, the tribe must dem-
onstrate the land is located within the 
State or States where the Indian tribe 
is now located, as evidenced by the 
tribe’s governmental presence and trib-
al population, and within an area 
where the tribe has significant histor-
ical connections and one or more of the 
following modern connections to the 
land: 

(1) The land is near where a signifi-
cant number of tribal members reside; 
or 

(2) The land is within a 25-mile radius 
of the tribe’s headquarters or other 
tribal governmental facilities that 
have existed at that location for at 
least 2 years at the time of the applica-
tion for land-into-trust; or 

(3) The tribe can demonstrate other 
factors that establish the tribe’s cur-
rent connection to the land. 

RESTORED LANDS’’ EXCEPTION 

§ 292.7 What must be demonstrated to 
meet the ‘‘restored lands’’ excep-
tion? 

This section contains criteria for 
meeting the requirements of 25 U.S.C. 
2719(b)(1)(B)(iii), known as the ‘‘re-
stored lands’’ exception. Gaming may 
occur on newly acquired lands under 
this exception only when all of the fol-
lowing conditions in this section are 
met: 

(a) The tribe at one time was feder-
ally recognized, as evidenced by its 
meeting the criteria in § 292.8; 

(b) The tribe at some later time lost 
its government-to-government rela-
tionship by one of the means specified 
in § 292.9; 

(c) At a time after the tribe lost its 
government-to-government relation-
ship, the tribe was restored to Federal 
recognition by one of the means speci-
fied in § 292.10; and 

(d) The newly acquired lands meet 
the criteria of ‘‘restored lands’’ in 
§ 292.11. 
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